REMARKS 



Applicant thanks the Examiner for the courtesies extended in the interview dated July 
10, 2007. Per that discussion, the claims were amended in accordance with the 
marked-up amendments, above. Except for "sending said request for work to said 
corresponding logical node" (Claim 1) and "sending said request to said selected 
logical server" (Claim 22), all amendments were made merely to correct formalistic 
errors (e.g., antecedent basis or indefiniteness corrections) and should not affect the 
substance of the claims particularly as the Examiner stated in the Office Action that 
the claims were examined with the assumption of these corrections. 

The amendments are fully supported by the specification, claims, and figures as 
originally filed. No new matter is believed or intended to be involved. 

Claims 1-22 are pending in the application. The Office Action, mailed on April 12, 
2007 ("Office Action"), rejected claims 1-16 because of indefiniteness and lack of 
antecedent basis for certain claim terms under 35 (JSC 1 12. 

The Office Action rejected claims 1-4, 6, 11, and 13-15, under 35 USC 102(e), as 
being unpatentable over U.S. Publication No. 2003/0177232 ("Coughlin"). The 
Office Action also rejected claims 17-18 under 35 USC 102(e), as being unpatentable 
over U.S. Patent No. 8,880,002 (Hirschfield). Next, the Office Action rejected claims 
5, 7-10, 12, and 16 as being unpatentable over Coughlin in view of U.S. Patent No. 
6,272,523 ("Factor") under 35 USC 103(a). Finally, the Office Action rejected 
Claims 19-22, under 35 USC 103(a), as being unpatentable over U.S. Patent No. 
6,880,002 ("Hirschfield") and/or U.S. Patent No. 6,963,897 ("Hubbard"). 

Applicants believe that, in light of the above amendments and the arguments set forth 
herein, which reiterate those made in the response to the December 2006 Office 
Action (Previous Response and Previous OA, repectively), each claim in the present 
application recites limitations which are not taught or suggested by the prior art of 
record. Thus, applicants request that all claims in the present application be allowed. 

Remarks Regarding Claim Rejections - 35 USC 112 

As to Claims 1 and 4, the Examiner stated that the language "may be" [emphasis 
added] was vague and indefinite. The Examiner stated that he interpreted the phrase 
as the actual implementation for purposes of examination. Applicant concurs and has 
so amended these claims by changing "may be" to "is", where the former phrase 
appeared, in order to clarify that definiteness of this claim. Therefore, the Applicant 
requests that the Examiner withdraw the 35 USC 1 12 rejection from Claims 1 and 4. 
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As to Claim 5, the Examiner stated that "said set of logical datastores" and "said 
additional datastore" lack antecedent basis. Applicant has amended the pertinent 
sections as follows to: 

• migrating at least one logical datastore of said at least one corresponding 
logical datastore of said s e t of logical datastores from said pre-existing 
physical datastore to said additional physical datastore: 

• remapping said logical datastore from said pre-existing physical datastore 
to said additional physical datastore. 

Therefore, Applicant requests that the Examiner withdraw the rejection to Claim 5 
under 35 USC 112. 

As to Claim 6, the Examiner stated that "said interacting step" lacks antecedent basis. 
This was inadvertently caused by the amendment made to Claim 1 in the Previous 
Response and appropriate correction of Claim 6 to refer to the language which 
replaced "said interacting step" in Claim 1 has been made. Therefore, Applicant 
requests that the Examiner remove the rejection to Claim 6 under 35 USC 112. 

Applicants assert that no new matter is added by the amendments, and that support for 
those amendments can be found in the claims as originally filed. Therefore, 
applicants request that the rejections to claims 1-16, under 35 USC 112, be 
withdrawn. 



Remarks Regarding Claim Rejections - 35 USC 102 

The Office Action rejected claims 1-4, 6, 11, and 13-15, under 35 USC 102(e), as 
being anticipated by Coughlin. 

Claim 1 

Applicant amended Claim 1 to clarify the relationship between the logical and 
physical nodes in the Previous Response which cited Factor against this claim. 
Applicant and Examiner discussed this amendment and why it distinguished the 
current application from Factor in a conference call held on F ebruary 21, 2007. 
Applicant has indicated the amendments made in the Previous Response by holding 
those portions of the current claim: 

1 . (Currently Amended) A distributed computer system comprising: 
a. at least one physical node; 
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b. at least one logical node; 
wherein 

• each of one or more of said at least one logical node may b e is 
mapped back to one of said at least one physical node; 

• said system comprises computer executable instructions for 
performing a method comprising the steps of: 

- receiving a request for work; 

- examining said request for work; 

- determining which of said at least one 
logical node corresponds with said request 
{corresponding logical node); 

- determining which of said at least one 
physical node said corresponding logical 
node is associated with (corresponding 
physical node); 

routing said request for work to said 
corresponding physical node; 

- sending said request for work to said 
corresponding logical node; 

processing said request for work on said 
corresponding logical node. 

The Examiner stated, in the Office Action at #14, "As to Claim 1, Coughlin discloses 
a distributed computer system comprising at least one physical node (Fig. 1, items 41- 
45; the servers are physical nodes); at least one logical node (Fig. 1, item 30; the load 
balancer receives the request from a client and returns a result, but does not do the 
actual processing, thus it is a logical node) [Emphasis added by the Examiner in the 
current office action.] 

In the Previous Response, Applicant had amended Line 6 to clarify that the work 
request flows from the physical node to the logical node. Applicant amended this 
claim to further clarify that the work request flows through the corresponding physical 
node to the corresponding logical node where it is processed . [Emphasis added by 
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Applicant in this response.] Please note the last clause of the Claim 1 which states: 
"processing said request for work on said corresponding logical node ". [Emphasis, 
again, added by Applicant in this response]. Finally, Applicant, per the discussion 
with the Examiner in the July 10, 2007, Telephone Interview, has added the 
limitation, "sending said request for work to said corresponding logical node" to 
clarify the flow of the work request. A similar amendment was made in Claim 22. 

This statement and the associated amendments are in direct opposition to the 
reasoning, specifically emphasized by the Examiner, in the current office action, 
justifying why Coughlin anticipates Claim 1. Indeed, the data flow described in 
Coughlin is identical to that used by Factor (the reference previously cited by the 
Examiner). Coughlin's "load balancer" is merely a routing mechanism to the physical 
node where content is procured. This point is clearly illustrated by a comparison of 
the Figure 2 of Factor with Figure 1 of Coughlin (see below). 
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As claim 1 of the present application defines a system in which work requests flow 
from physical nodes to logical nodes where they are ultimately processed and 
Coughlin, like Factor, teaches away from this model by defining an opposite flow . 
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applicants respectfully submit that the rejection of that claim should be withdrawn, 
and that claim 1 should be allowed. 



Claims 2-4, 6, IK and 13-15 

Applicants note that claims 2-4, 6, 11, and 13-15 incorporate each of the novel 
limitations recited in claim 1 by virtue of their depending from that claim. Therefore, 
applicants respectfully request that these rejections be withdrawn. 



Claims 17-21 

The Office Action rejected claims 17-18 under 35 USC 102(e) as being anticipated by 
Hirschfield. 

Hirschfleld does not include any suggestion or teaching of the following limitation 
present in both of claims 17-18: "computer executable instructions are configured to 
route a request ... to a logical server whose range of consumer identifiers include said 
consumer identifier associated with said request." The pertinent language from these 
claims is underlined below: 

17. (Original) A computerized system comprising a computer readable medium 
having computer executable instructions for transacting requests over a network 
comprising at least one physical server wherein said physical server is subdivided into 
a plurality of logical servers wherein each of said plurality of logical servers is 
associated with a group of consumer identifiers and wherein said computer 
executable instructions are configured to route a request, further comprising a 
consumer identifier, to a logical server whose range of consumer identifiers 
include said consumer identifier associated with said request. 

18. (Original) A computerized system comprising a computer readable medium 
having computer executable instructions for transacting requests over a network 
comprising at least one physical server wherein said physical server is subdivided into 
a plurality of logical servers wherein each of said plurality of logical servers may be 
associated with at least one entity and wherein said computer executable 
instructions are configured to route a request, wherein said request is also 
associated with a particular entity, to a logical server whose range of entities 
includes said entity associated with said request. 
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Hirschfield merely describes a possible structure for a logical server cloud but does 
not disclose, teach or suggest the particular computer-executable instructions which 
actually utilize such an entity for transacting requests over a network. 

Applicants note that claims 19-21 incorporate each of the novel limitations recited in 
claim 18 by virtue of their depending from that claim. 

Therefore, Applicant requests that the Examiner remove the rejection for claims 17- 
21 based on 35 USC 102(e) for the present application. 



Remarks Regarding Claim Rejections - 35 USC 103 

Claims 5, 7-10, 12, and 16 

Claims 5, 7-10, 12, and 16 were rejected, under 35 USC 103(a), as being unpatentable 
over Coughlin further in view of Factor. 

Applicants contend that the Office Action's modification of Coughlin by combining it 
with Factor was improper because, as discussed previously, Coughlin teaches away 
from the present invention. In fact, rather than supplementing Factor, Coughlin is 
merely redundant of this reference. Therefore, Applicant requests that the Examiner 
remove the rejection based on 35 USC 103 for the present application.. 

Claim 22 

The Office Action rejected Claim 22 as being unpatentable over Hirschfield and 
Factor. Applicant reiterates the foregoing arguments made with regard Claims 17-18 
with regard to Hirschfield. Applicant also notes that an amendment similar to that 
made in Claim 1 has been made in the present claim to clarify the flow of the request. 

Thus, Applicant requests that the Examiner withdraw the rejection based on 35 USC 
103 for the present application. 

General Remarks 

Since, for at least the reasons discussed above, each of the pending claims in the 
application recites novel limitations not taught or suggested in the prior art of record, 
applicants respectfully request that each rejection be withdrawn and that claims 1-22 
be allowed in their present form. Applicants submit that the above discussion does 
not constitute an exhaustive list of the novel limitations found in claims 1-22 which 
are not taught or suggested in the prior art of record. To the extent that applicants 
have not addressed certain aspects of the present rejection, please do not construe the 
same as an admission as to the merits of the rejections. Indeed, applicants reserve all 
rights with respect to arguments not explicitly raised herein. 
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CONCLUSION 

In light of the arguments made herein, it is respectfully submitted that the claims of 
the present application meet the requirements of patentability under 35 USC § 112, 
102 and 103. Accordingly, reconsideration and allowance of these claims are 
earnestly solicited. Applicants encourage the Examiner to contact their 
representative, Ria Schalnat at (513) 651-6167 or rschalnat@fbtlaw.com , if questions 
persist or if additional matters need to be dealt with prior to allowance. 

The Commissioner for Patents is hereby authorized to charge any deficiency or credit 
any overpayment of fees to Frost Brown Todd LLC Deposit Account No. 06-2226. 

Respectfully submitted, 
Ian James Clubb, et al. 

/Ria Farrell Schalnat/ 

By: Ria Farrell Schalnat 

U.S. Patent & Trademark Office 
Registration No. 47,058 
Attorney for Applicants 
FROST BROWN TODD LLC 
2200 PNC Center 
201 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 651-6167 
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